Claim No:  HQ15D02113

In the High Court of Justice

Queens Bench Division

Central Office

BETWEEN
RUSSELL PAUL WILKES

Claimant 

- v -

DAVID JOHN QUARMBY (1)

SCOTT ADAMS (2)

Defendants

PARTICULARS OF CLAIM – AMENDED
THE PARTIES
1. The claimant is an individual with 15 years’ experience as a sales consultant for web and software development services. The claimant’s primary daily activity is selling to businesses in this role. This activity serves as the claimant’s livelihood.
2. The first defendant, Mr David John Quarmby, is a director and shareholder of Electrotest Services Ltd. and Music Practiced Perfectly Ltd. (which trades as Guitar Practiced Perfectly).
3. The second defendant, Mr Scott Adams, is a director and shareholder of Music Practiced Perfectly Ltd. (which trades as Guitar Practiced Perfectly).
4. The defendants act pursuant to a common design in dealing with the claimant and day-to-day operations of Music Practiced Perfectly Ltd. The defendants’ defamatory actions constitute a joint enterprise between the defendants in order to advance the interests of Music Practiced Perfectly Ltd.
5. Between September 2006 and February 2013, the claimant’s businesses held contracts with the defendants’ companies – Electrotest Services Ltd. and Music Practiced Perfectly Ltd. - for the intent of outsourcing various software development.
DEFAMATORY PUBLICATION 1
6. On 23rd July 2014 and 31st July 2014, the defendants acting under the aliases “John” and “Peter” posted two articles in comment form on the website  ‘Simon Wakeman Communications blog’ that is entitled "Leave a reply". The articles were/are published at 3 distinct locations.  The URLs of those locations are: 
i. www.simonwakeman.com/blog/tag/russell-wilkes/
ii. www.simonwakeman.com/blog/2007/01/15/ecyancom-and-t6-consultancy-a-follow-up/ 
iii. web.archive.org/web/20140805053105/www.simonwakeman.com /blog/2007/01/15/ecyancom-and-t6-consultancy-a-follow-up/
7. The published articles state:
a) “I’ve stumbled across this old post. I’ve had a more recent and nasty experience with Russell Wilkes and I was wondered if anyone knows what he is up to now?” [sic]
b) "John I have a hobby of researching this sort of stuff! I’m so sad! checkout this publication here; http://www.forensic-pc.com/documents/177961Darran_Thomas___Short_Version_CV.pdf 

I found this link after checking Russell Wilkes against company public records and finding he is the owner/director of Chrome Systems Ltd. It looks like he has been prosecuted for IP & Copyright theft and mail-ware insertion. I suggest you get in touch with guitar practiced perfectly, they may give you more?? I also found he has more recently setup more companies; Music Future Ltd, Purely Guitar, purely drums, purely piano, purely software. Also he is Russell Paul Wilkes of Stafford. This guy seems to create and dump companies like the clappers! con artist and long barge pole springs to mind! hope this helps you. peter” [sic]
8. The articles identify the claimant by stating his full name and in the second paragraph his hometown, along with his business names.
9. The articles were first published in the case of comment a) 23rd July 2014 and comment b) 31st July 2014 at URL 1 and 2, and were continually republished each and every day until 11th November 2014. The above mentioned articles were later published on 5th August 2014 at URL 3, and were/are continually republished daily since that date. The articles were/are available worldwide and without restriction. To date, the articles are still published.
11. These articles were/are published to readers of the blog, as well as all syndicated subscribers and any internet user who searches for the claimant’s name. Inference of publication can be drawn because the Simon Wakeman website has existed since December 2001 and has 2220 of its pages in Google’s search engine. It is ranked by Alexa (a provider of website traffic data) as the 3,493,556th most visited website from a potential ranking of 25,000,000 (from a total worldwide pool of at least 500 million websites).

12. These articles contained the following words, which the claimant submits were/are ​defamatory:

"It looks like he has been prosecuted for IP & Copyright theft and mail-
ware insertion." [sic]
Ordinary and natural meaning

13. In their natural and ordinary meaning, the said words meant/mean and were/are understood to mean that the claimant was prosecuted for copyright theft and use of mal-ware.

Innuendo meaning

14. In addition to the natural and ordinary meaning, further or alternatively, by way of innuendo the said words meant/mean and were/are understood to mean that the claimant was prosecuted in a criminal trial, because the term “prosecution” is normally applied to criminal actions.

15. These articles also contained the following words, which the claimant submits were/are ​defamatory:

"I also found he has more recently setup more companies; Music Future Ltd, 
Purely Guitar, purely drums, purely piano, purely software. Also he is Russell 
Paul Wilkes of Stafford. This guy seems to create and dump companies like 
the clappers!"

Ordinary and natural meaning

16. In their natural and ordinary meaning, the said words meant/mean and were/are understood to mean that the claimant has a habit of repeatedly forming and dissolving companies with no good reason.

Innuendo meaning

17. In addition to the natural and ordinary meaning, further or alternatively, by way of innuendo the said words meant/mean and were/are understood to mean that:


a) The claimant has a habit of repeatedly forming and dissolving companies 
with dubious intent. 


b) The negative connotation of the term “dump” suggests that the claimant 
fails to fulfil his responsibilities as a company director.

18. These articles also contained the following words, which the claimant submits were/are ​defamatory:

"con artist and long barge pole springs to mind! hope this helps you. peter" 
[sic]

Ordinary and natural meaning

19. In their natural and ordinary meaning, the said words “con artist” meant/mean and were/are understood to mean that the claimant is a fraudster.

20. These articles also contained the following words, which the claimant submits were/are ​defamatory:
"con artist and long barge pole springs to mind! hope this helps you. peter" [sic]

Ordinary and natural meaning

21. In their natural and ordinary meaning, the said words “long barge pole springs to mind” meant/mean and were/are understood to mean that the claimant is someone whom one should avoid dealing with in business

Innuendo meaning

22. In addition to the natural and ordinary meaning, further or alternatively, by way of innuendo the said words meant/mean and were/are understood to mean that:


a) The claimant is untrustworthy

b) Others should avoid dealing with the claimant, based on the apparent impartiality of an independent observer.

DEFAMATORY PUBLICATION 2

23. On a date not precisely known to the claimant but at some point between May 2013 and 26th February 2014, the defendants supplied a reference for a company called “Forensic PC”, which is/was published as an article on the Forensic PC website (http://www.forensic-pc.com/content/about-me.htm) entitled "About me".  The article is/was available worldwide and without restriction.

24. The article on the ‘Forensic PC’ website constitutes an extension to the article on the ‘Simon Wakeman communications blog’, because the defendants have included a hyperlink from one to the other – the reader is also encouraged to click on the link and read the associated ‘Forensic PC’ article. 
25. The published article states:
“I run two IT based business’s, but as I’m not an “IT Professional” I don’t fully understand all the geeky technical stuff. I was introduced to Darran Thomas by my Lawyer and he investigated and produced several reports for trial prosecution.  To me Darran is like the Sherlock Holmes of the IT world. He removes all the “smoke and mirrors” that some IT people use to baffle us mortals, and presents clear evidence and facts to support his client. Darran evidenced things that I never knew existed, let alone could make sense of. He works fast and furious leaving no stone unturned and is willing to “go the extra mile” for a quoted price, to get the job done. I would recommend Darran to anyone who finds themselves in dispute with software copyright infringement or IT forensics. Definite value for money! David Quarmby - MD Guitar Practiced Perfectly & Electrical Certs Group” [sic]
26. The article identifies the claimant because the second ‘Simon Wakeman communication blog’ articles contained a hyperlink to the ‘Forensic PC’ website which readers were encouraged to follow. Via this hyperlink, the seemingly anonymised information on the ‘Forensic PC’ website was/is now linked to the claims made on the ‘Simon Wakeman communications blog’, which refers to the claimant by his full name and hometown. 
27. This article was/is published to the users of the ‘Forensic PC’ website from 28th February 2014 onwards. Inference of publication can be drawn because this website has existed since February 2009 and has 94 of its pages in Google’s search engine. It is ranked by Alexa (a provider of website traffic data) at an unknown position. To date, this article on the ‘Forensic PC’ website is still published. 
29. The article contains the following words, which the claimant submits were/are defamatory:

"I was introduced to Darran Thomas by my Lawyer and he investigated and 
produced several reports for trial prosecution."
Ordinary and natural meaning

30. In their natural and ordinary meaning, the said words meant/mean and were/are understood to mean that the claimant was/is to be prosecuted.

Innuendo meaning

31. In addition to the natural and ordinary meaning, further or alternatively, by way of innuendo the said words meant/mean and were/are understood to mean that the claimant was/is to be involved in a criminal trial, because the term “prosecution” is normally applied to criminal actions.
DEFAMATORY PUBLICATION 3
32. During January 2014, the defendants (acting as directors of Music Practiced Perfectly Ltd.) published an article entitled "Business plan for Music Practiced Perfectly & Guitar Practiced Perfectly" on the internet site known as Crowd Cube. The articles were/are published at 3 or more distinct locations.  The URLs of those locations are: 

i. http://www.crowdcube.com/investment/music-practiced-perfectly-14082
ii. http://thecrowdfundingcentre.com/?page=project&id=JBA1K4
iii. http://crowdcube14.rssing.com/chan-9026556/all_p14.html

33. The published article stated:
“Intellectual Property. We have established all legal documentation required to protect our software IP and copyright and prove ownership within Music Practiced Perfectly.  We have already successfully fought off a copyright theft attempt and won the case by settlement in the Birmingham Crown Court. This should act as a president, reinforcing our IP ownership.” [sic]
34. From the details included in the article on the Crowd Cube website, the identity of the claimant can be easily deduced. The posts on the Simon Wakeman blog clearly state the claimant’s name and the name of his business, as well as the name of the defendants’ business. Along with the information on the ‘Forensic PC’ website, these details can be very easily linked together to show that the commercial dispute referred to on the Crowd Cube website was between the claimant and Music Practiced Perfectly Ltd. Anyone who performed a simple internet search for the defendants’ business name would find the articles on the ‘Simon Wakeman communication blog’ and be able to identify the claimant.
35. This said article was/is published to approximately 87,699 registered users of Crowd Cube, as well as approximately 300,000 non-registered members between January and March 2014.  Inference of publication can be drawn because the Crowd Cube website has existed since February 2011 and has 6650 of its pages in Google’s search engine. Crowd Cube is ranked by Alexa (a provider of website traffic data) as the 28,990th most visited website from a potential ranking of 25,000,000 (from a total worldwide pool of at least 500 million websites). The article is/was available worldwide and without restriction. Even after the crowd funding bid had ended, the article was still available via Google’s internet cache until 30th April 2014 (at the first URL) and until 15th January 2015 (at URLs 2 and 3).
36. The article contains the following words, which the claimant submits were/are defamatory:
"We have already successfully fought off a copyright theft attempt and won the case by settlement in the Birmingham Crown Court".
Ordinary and natural meaning
37. In their natural and ordinary meaning, the said words meant/mean and were/are understood to mean that the claimant was prosecuted in a Crown Court.
Innuendo meaning

38. In addition to the natural and ordinary meaning, further or alternatively, by way of innuendo the said words meant/mean and were/are understood to mean that the claimant was prosecuted in a serious criminal action, because the Crown Court is a court of criminal jurisdiction that deals with serious offences.
CLAIMANT

39. The claimant has never, in any capacity, been involved in a Crown Court case, nor been a defendant in a Crown Court trial. The claimant is not aware of any criminal investigation involving himself, and has neither been arrested on suspicion of any offence, nor answered questions under police caution, nor any combination of said scenarios. The claimant has been a director of numerous limited companies over the past 13 years. In each company, affairs were conducted in full compliance with a director's responsibilities. Former limited companies that no longer exist were dissolved in good standing.
40. The claimant has obtained internet log files which show the defendants’ use of an alias. The claimant will rely on these log files as evidence to prove that the alias belongs to the defendants.
41. The publication of said defamatory statements has caused, and will continue to cause, serious harm to the reputation of the claimant. This includes harm that is both known and unknown to the claimant.
42. When an internet user searches for the claimant’s name/business names/names of products sold by the claimant, in their search results he/she would/will of found the articles complained of. 

43. The primary aim of the publications was to deter potential customers from using the claimant’s services, as well as to damage his relationships with existing customers. 
44. The technical architecture of the internet is such that the defamatory articles will be continually republished by the plethora of historic internet archives, for the foreseeable future.

AND THE CLAIMANT CLAIMS
45. Damages for hurt feelings and distress, to serve as a sign of vindication and to compensate for actual injury to reputation caused.
46. An injunction to restrain further publication of the defamatory statements by the defendants.

47. Costs.
DATED 26th day of October 2015

STATEMENT OF TRUTH
I believe that the facts stated in this Particulars of Claim are true.

..............................

Full name:..................................

Address for receiving documents: Russell Wilkes 9 Abberley Grove, Stafford, ST174FE
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