IN THE WESTON SUPER MARE COUNTY COURT

Case No: WM13D00509
B E T W E E N:


Nicola Jane Mehsen
Petitioner/Applicant
and

Stephen Kenvyn
Respondent

______________

CONSENT ORDER
______________

BEFORE District Judge 

Sitting in Chambers at ** County Court

UPON the application by consent by the Petitioner/Applicant and the Respondent

AND UPON the financial statement of the Petitioner/Applicant and the Respondent

AND UPON the Petitioner/Applicant having made a prayer for ancillary relief in his/her Divorce Petition herein and the Respondent having filed his/her Form A

AND UPON the Petitioner/Applicant and the Respondent agreeing that the terms of this Order are accepted in full and final satisfaction of all claims for income, capital, property and pension sharing orders of any nature whatsoever which either may be entitled to bring against the other or the other’s estate in any jurisdiction howsoever arising

AND UPON the Petitioner/Applicant and the Respondent each declaring it is not their intention to issue proceedings under the Married Women’s Property Act 1882, Law of Property Act 1925 S188, and Trust of Land and Appointment of Trustees Act S14

For the purposes of this order:-

· the term “the First property” shall mean the property at 20 Coy Court, Aylesbury, Bucks HP20 
· the term “the Charge” shall mean the mortgage secured on the First property in favour of C&G
· the term “the Second property” shall mean the property at 17 Dimsdale View East, Newcastle-under-Lyme, Staffs ST5 8EE

· the term “the Second charge” shall mean the mortgage secured on the Second property in favour of HSBC
· the term the “net proceeds of sale” shall mean the actual sale price (including any consideration paid for fixtures and fittings) of the First and Second properties less the amount outstanding in respect of the Charge and Second charge and the solicitors conveyancing costs and estate agents costs and all disbursements in connection with the sale of the respective properties.

AND UPON it being agreed that the 8001 vacation club points with Club La Costa will be divided on the basis that the Respondent receives 3000 points and the Petitioner/Applicant 5001 points.
AND UPON the Petitioner/Applicant and the Respondent each acknowledging that they have had access to independent legal advice and have had full and frank disclosure of the others means and assets.

AND UPON the Petitioner/Applicant and the Respondent agreeing that neither of them has any legal or equitable interest in the property or assets owned by the other except as provided for in this order.

BY CONSENT IT IS ORDERED THAT:-

Subject to decree absolute

1. Within 28 days of the date of this order the First property shall be held by the Petitioner/Applicant and Respondent upon trust for themselves as beneficial tenants in the following shares namely as to the Petitioner/Applicant 99% and as to the Respondent 1% upon the statutory trusts of land declared by the Trusts of Land and Appointment of Trustees Act 1996 and upon the following terms and conditions:

(i) the said trust shall not be carried into affect without the consent of both parties or further order of the court.
(ii) the Petitioner/Applicant shall with effect from the date of this order be sorely responsible for all repayments of capital and interest under the Charge to the date of sale.

(iii) the Petitioner/Applicant shall be solely responsible for all routine maintenance and decorative repairs to the First property. 

(iii) the costs of insuring the First property of any structural repairs shall be the responsibility of the Petitioner/Applicant .

(iv) the First property will be rented out until an agreed sale and the proceeds of the rent will be used to repay the Charge and any money left over will be used towards the maintenance cost of the home. Any money left over thereafter will be paid to the Petitioner/Applicant.
2. Within 28 days of the date of this order the Second property shall be held by the Petitioner/Applicant and Respondent upon trust for themselves as beneficial tenants in the following shares namely as to the Petitioner/Applicant 1% and as to the Respondent 99% upon the statutory trusts of land declared by the Trusts of Land and Appointment of Trustees Act 1996 and upon the following terms and conditions:

(i) the said trust shall not be carried into affect without the consent of both parties or further order of the court.
(ii) the Respondent shall with effect from the date of this order be solely responsible for all repayments of capital and interest under the Second charge to the date of sale.

(iii) the Respondent shall be responsible for all routine maintenance and decorative repairs to the Second property. 

(iii) the costs of insuring the Second property of any structural repairs shall be the sole responsibility of the Respondent. 
(iv) the Second property will be rented out until an agreed sale and the proceeds of the rent will be used to repay the Second charge and any money left over will be used towards the maintenance cost of the home. Any money left over thereafter will be paid to the Respondent.

3. Upon compliance with paragraph 1 and 2 the Petitioner/Applicant’s and the Respondent’s claims for financial provision, pension sharing and property adjustments and lump sum orders do stand dismissed and neither the Petitioner/Applicant nor the Respondent shall be entitled to make any further applications in relation to their marriage under the Matrimonial Causes Act 1973 Sections 23(1)(a) or (b), Section 24 or Sections 24 or Sections 24B 25B, 25C relating to pensions.

4. Neither the Petitioner/Applicant nor the Respondent shall be entitled on the death of the other to apply for an order for provision out of the other’s estate.

5. There be liberty to restore the terms of this order for implementation purposes.

6. There be no Order as to costs

Dated this                              day of                                2013
I   consent to an Order in the terms attached hereto 

Signed ……………………………………………

Nicola Jane Mehsen
I consent to an Order in the terms attached hereto 

Signed ……………………………………………

Stephen Kenvyn
