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 Link Legal Solutions
427b Hurcott Road, Kidderminster, DY10 2QQ, England

Tel 44/0 7505 415182 / ellen@link-legal.co.uk

11th September 2015

Mr Steve Cronin

Rainham Motorcaravans

New Road

Rainham

RM13 9EB

Our ref ; 001/002981/ Zsolt Zsigmond

Dear Mr Mann

Re; Infringement Of Copyright, our client Zsolt Zsigmond

IMPORTANT; This letter contains information about legal proceedings against you and your business. Further action may follow without further notice, should we not hear back from you by the date stated below. You are advised to obtain independent legal advice without delay.

We are instructed to contact you by our client regarding an infringement of copyright by your unauthorised reproduction and exploitation of copyright protected work as below described.

This letter is written in accordance with the pre-action conduct protocol set out in Practice Directions to the Civil Procedure Rules, and we refer you specifically to Paragraph 4 of the protocol detailing the power of the Court to impose sanctions on a party to litigation that fails to follow the Practice Direction. You can find this information online but, in brief, you are required to cooperate in seeking a settlement of this matter without the need for legal action, and may face a substantial award of costs against you, if you do not.

However, it is preferable that legal action did not become necessary and so our client would like to offer you the opportunity to settle this matter on a commercial basis, before Court proceedings are issued, by way of the attached Undertakings.

Background

On 15th August 2008, our client created the image(s) attached as Annex 1 (“the Image”).

It has come to our client’s attention that you have reproduced the Image on your website, without authorisation. Image(s) of the infringement(s) are attached at Annex 2.

Our client owns the copyright in the Image, which qualifies for protection as an original artistic work under section 4(1) of the Copyright Designs and Patents Act 1984, (the “CPDA”).

Sections 16 and 17 of the CPDA state that the owner of copyright in a work has the exclusive right to copy the work. Where any legal or natural person who is not the owner of the copyright in the work commissions or performs an act of copying in relation to the work, as a whole or any substantial part thereof, either directly or indirectly, without the consent of the copyright owner and without a defence, the copyright owner has a right of action against that person for copyright infringement. 

Your use of our client’s Image amounts to unlawful copying of our client’s copyright work; our client’s Image, or a substantial part thereof, has been reproduced by you and your business. Our client did not consent to the reproduction of the Image and takes what is a blatant infringement of his rights as the copyright owner of the Image extremely seriously. 

Your liability

On the basis of the facts and matters set out above, our client is entitled to take Court action against you and your business to include, but not limited to;

1) An injunction restraining the continuing infringement

2) Delivery up or destruction, on oath, of all copies of the infringements

3) Disclosure of all documents relevant to this matter

4) Damages to compensate our client for lost profits

5) Legal costs

Settlement

Notwithstanding that our client considers the success of any claim by way of legal action to be inevitable, our client would be willing to refrain from bringing proceedings against you and your business on condition that you sign the Undertakings attached, return it to us and that you carry out the actions set out therein. 

The sums stated in damages by way of compensation are calculated in accordance with the rates recommended in Guideline Rates published by the National Union of Journalists. 

We require this signed and dated Undertakings to be returned to us by no later than 21st September 2015. Please forward the signed Undertakings, or any valid defence to this claim you wish to propose, by post, or by email to ellen@link-legal.co.uk 

In the event that we fail to hear from you by the date stated, our client shall not hesitate to pursue this matter further and we anticipate that proceedings shall be issued, seeking all possible remedies and the significant legal costs that will be associated with this, without further notice. Note also that if you continue your infringing use without entering into the Undertakings, your knowledge of the infringement will amount to flagrant breach and entitle our client to seek double the damages which would otherwise have been payable.
We trust that you will appreciate the seriousness of this matter, and we advise you to seek independent legal advice. You should also be aware that should this matter proceed to Court, our client’s rights to recover against you shall not be limited by the foregoing. 

Should you be unable to settle the damages and legal costs demanded in one payment, you should include, with your signed Undertakings, your proposal for a monthly payment affordable to you for consideration by our client.

Yours sincerely

Link Legal Solutions Ltd

UNDERTAKINGS

21st September 2015

Given to; Zsolt Zsigmond

C/o Link Legal Solutions Ltd

427b Hurcott Road

Kidderminster

DY10 2QQ

Dear Mr Zsigmond

In consideration of your refraining from bringing legal proceedings against me/ us or pursuing all rights and remedies available to you as a result of the notified infringement of your rights to date, whether acting by ourselves, our directors, officers, employees, agents or otherwise, which rights we fully acknowledge and accept, we undertake as follows;

1) To immediately cease our use and thereby infringement of the Image, and

2) To destroy or delete all copies of the Image held by us, and

3) Not otherwise to infringe your copyright in the Image, or any substantial part of the Image, and

4) To pay damages to you, by way of your nominee, amounting to £1,000-00, and

5) To fully notify your nominee of our use and thereby infringement, other than as advised to us to date, of the Image in any other media including but not limited to hard copy brochures, and to pay such sum as determined by the relevant NUJ Guideline Rates, or demanded by you or on your behalf to compensate for such use, and

6) To pay your reasonable legal costs incurred in connection with our infringement of your rights, currently standing at £200-00, and

7) To agree an appropriate license with you and pay the appropriate fee to you for any further use of the Image, before we continue using the Image.

We understand that in consideration of our prompt attention to giving the above undertakings, and settlement of this matter, you are prepared to offer us a discount on the above damages, (excluding legal costs), of 10% of the sum demanded, if this is paid in full, in cleared funds to your nominee by no later than 30 days by bank transfer to (sort 204606/ account 40945285 / name Ms E J Walker).

I give this undertaking for myself, and I certify that I am duly authorised by the business to give the above undertakings on its behalf.

Yours sincerely

Signed
…………………………………………… Date …………………..

Name

………………………………….. (capital letters)

Position
…………………………………………… (if not owner/director)

Link Legal Solutions Ltd Co No. 09687799 England & Wales

Registered at 427b Hurcott Road, Kidderminster, DY10 2QQ, England

VAT ID; GB 218 8319 92. ICO; ZA129784  

Governed by the Code Of Conduct of the Institute of Paralegals

www.link-legal.co.uk

Terms and Conditions Apply
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